Aquaparian

July 4, 2026
Anne Smith
778-426-2553

Via Email: 3032mbail@gmail.com
Cc: mail@teambiberger.com

RE: MEMO - PRELIMINARY WATERCOURSE DETEREMINATION
LOT 12 MOUNTAIN ROAD DUNCAN BC
LOT 12, BLOCK 167, PLAN VIP 34663, HELMEKEN LAND DISTRICT,
PID 000-301-302

1.0 INTRODUCTION

Aquaparian Environmental Consulting Ltd (Aquaparian) was retained to complete a preliminary
Watercourse Assessment to assess one or more streams within Lot 12 Mountain Road in
Duncan BC. As understood, the parcel is for sale, and purchasers need to know potential
development constraints. The subject parcel is a triangular 4.4 ha undeveloped forested
property at the corner of Mountain Road and Colpman Road in Area B of the Cowichan Valley
Regional District (CVRD). A site location map is included as Figure 1. Site photographs are
included in Appendix A.

A review of the CVRD map identifies the following:
e parcel is zoned Primary Forestry (F-1)
o Development Permit Area 1 (DPAL) Riparian Protection,
e Development Approval Information Area (DAIA),
e Special Study Area — Koksilah River Watershed
e Within the Kelvin Creek Watershed

Tributaries of Kelvin Creek, which is a tributary of the Koksilah River is mapped to the west and
north of the subject parcel. As understood, a previous consultant had identified a stream within
the subject parcel, but no information is available. Aquaparian completed a background review
of available information for the study area from CVRD maps and provincial maps and
databases.

2.0 SUMMARY OF ACTS AND REGULATIONS

Based on the site attributes of mature mixed forest and small seasonal streams connected to
fish bearing waters, the following may apply to development of the parcel.
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Federal Fisheries Act Section 35: Prohibitions include the following:

¢ No person shall carry on any work, undertaking or activity, other than fishing, that results
in the death of fish; and,

¢ No person shall carry on any work, undertaking or activity that results in the harmful
alteration, disruption or destruction of fish habitat. The definition of harmful alteration,
disruption or destruction of fish habitat is any temporary or permanent change to fish
habitat that directly or indirectly impairs the habitat’s capacity to support one or more life
processes of fish.

Federal Fisheries Act Section 36: Environment and Climate Change Canada administer
Section 36 of the Fisheries Act, the key pollution prevention provision, prohibiting the deposit of
deleterious substances into waters frequented by fish, unless authorized by regulations under
the Fisheries Act or other federal legislation. A deleterious substance can be any substance
that, if added to any water, would degrade or alter its quality such that it could be harmful to fish,
fish habitat or the use of fish by people.

Federal Species-at-Risk Act. Sections 32 and 33 contains prohibitions against the killing,
harming, harassing, capturing, taking, possessing, collecting, buying, selling or trading of
individuals of endangered, threatened and extirpated species listed in Schedule 1 of the Act.
The Act also contains a prohibition against the damage or destruction of their residences (e.g.
nest or den). These prohibitions apply to all endangered, threatened and extirpated species
listed in Schedule 1 of SARA when found on federal lands in a province, or lands under the
authority of the Minister of the Environment or the Parks Canada Agency in a territory as well
as:

o all endangered, threatened and extirpated migratory birds listed in Schedule 1 of SARA
and protected by the Migratory Birds Convention Act, 1994, anywhere they occur,
including private lands, provincial lands and lands within a territory; and

o all endangered, threatened and extirpated aquatic species as defined by the Fisheries
Act listed in Schedule 1 of SARA, anywhere they occur, including private lands,
provincial lands and lands within a territory

On private lands, species other than aquatic species as defined by the Fisheries Act or birds
protected by the Migratory Birds Convention Act, Sections 32 and / or 33 of SARA do not apply
unless an Order from the Governor in Council is made to protect individuals of a listed wildlife
species.

Federal Migratory Birds Convention Act, 1994. Most species of birds in Canada are
protected under this act. “Migratory birds” are defined by Article | of the Convention which
names the families and sub-families of birds protected and provides some clarification of the
species included. In general, birds not falling under federal jurisdiction within Canada include
grouse, quail, pheasants, ptarmigan, hawks, owls, eagles, falcons, cormorants, pelicans, crows,
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jays, kingfishers, and some species of blackbirds. Timing for vegetation clearing will be provided
in the recommendations section to avoid impacts to migratory birds.

Federal Migratory Birds Regulations, 2022 (MBR), provides protection to migratory bird nests
when they are considered to have a high conservation value for migratory birds. The MBR
prohibits the damage, destruction, removal or disturbance of nests of all migratory birds when
there is a live bird or viable egg, or if the nest was built by a species that is listed in Schedule 1
of the regulation. Schedule 1 lists 18 species which are protected year-round unless they are
shown to have been abandoned for a designated period of time depending on the species.
Schedule 1 species that nest terrestrially on Vancouver Island include Great Blue Heron (nests
are protected for 24 months after reporting the nest is unoccupied), Green Heron (24 months
after reporting unoccupied), Ancient Murrelet (12 months after reporting unoccupied) and
Pileated Woodpecker (36 months after reporting unoccupied by any migratory bird species).

Provincial Wildlife Act Section 34 states that a person commits an offence if the person,
except as provided by regulation, possesses, takes, injures, molests or destroys:
(a) a bird or its egg,
(b) the nest of an eagle, peregrine falcon, gyrfalcon, osprey, heron or burrowing owl, or
(c) the nest of a bird not referred to in paragraph (b) when the nest is occupied by a bird
or its egg.

Provincial Riparian Areas Protection Regulation. The RAPR calls on local governments to

protect riparian areas during residential, commercial, and industrial development by ensuring

that a Qualified Environmental Professional (QEP) conducts a science-based assessment of

proposed activities. The purpose of the Regulation is to protect the many and varied features,

functions and conditions that are vital for maintaining stream health and productivity.
"stream" means

(a) a watercourse or body of water, whether or not usually containing water, and
(b) any of the following that is connected by surface flow to a watercourse or body of

water referred to in paragraph (a):
(i) a ditch, whether or not usually containing water;
(ii) a spring, whether or not usually containing water;
(iii) a wetland.

"wetland" means land that is inundated or saturated by surface water or groundwater at
a frequency and duration sufficient to support, and that under normal conditions does
support, plant species that are typical of inundated or saturated soil conditions, including
swamps, marshes, bogs, fens, estuaries and similar areas that are not part of the active
floodplain of a stream.
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Provincial Water Sustainability Act (2016).

Works in and about a stream under Section 11 of the Water Sustainability Act requires that a
person may only make “changes in and about a stream” under an Approval or Notification.
“Changes in and about a stream” means: any modification to the nature of the stream including
the land, vegetation, natural environment or flow of water within the stream, or any activity or
construction within the stream channel that has or may have an impact on a stream. A change
approval is written authorization to make complex changes in and about a stream. A notification
is used for specified low risk changes in and about a stream that have minimal impact on the
environment or third parties. The work must meet the requirements of the Water Sustainability
Regulation and comply with any conditions set out by a habitat officer in response to a
notification. Notifications are to be submitted at least 45 days prior to the scheduled work and
within the same calendar year as the proposed work.

"stream" means

(a) a natural watercourse, including a natural glacier course, or a natural body of water,
whether or not the stream channel of the stream has been modified, or

(b) a natural source of water supply, including, without limitation, a lake, pond, river,
creek, spring, ravine, gulch, wetland or glacier, whether or not usually containing water,
including ice, but does not include an aquifer;

Heritage Conservation Act. All archaeological sites, recorded or not, are protected under the
Heritage Conservation Act and must not be altered or damaged without a site alteration permit
from the Archaeology Branch.

3.0 RESULTS

Aquaparian completed a site assessment on June 18, 2026. The property is moderately sloping
from Colpman Road forming the south boundary down to Mountain Road forming the east
boundary. A residential parcel abuts the northwest boundary. A small, abandoned cabin and
old dirt logging roads are the only development in the subject property. The parcel is primarily
forested with a mature mixed canopy dominated by Western red cedar and Douglas fir with
lesser amounts of Western hemlock, Bigleaf maple and Red alder trees. The understory is
dense including large patches of sword fern and some salmonberry in moister areas, as well as
salal, dull Oregon grape, red huckleberry, trailing blackberry and moss in drier areas.

Two small seasonal streams were identified within the parcel that flow northeast across the
parcel and across Mountain Road and connect to a tributary of Kelvin Creek. The streams were
flagged and located by GPS for future reference. The eastern stream is clearly defined
descending across the parcel from Colpman Road to Mountain Road. The stream has a cobble
substrate with a relatively steep gradient (18%) forming a step / pool morphology through most
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of its length. The average width of the stream channel is 1.4m. There was a sizable patch of
Devils club in the upstream portion of the watercourse where the slope is less steep. There was
a patch of invasive Japanese knotweed at the edge of Colpman Road near the stream crossing
that should be treated with herbicide as nothing else will remove it.

The western stream is smaller and poorly defined along its length. Due to the time of year, and
the seasonal flows, the central portion of the western stream was difficult to locate through
large, dense sword fern patches. The channel was estimated to be 0.7m wide where it was
clearly visible with a slope varying up to 18%. This channel may be intermittent or discontinuous
in the central portion where it appears to fan out in a sword fern thicket before forming a
definable channel again. This stream appeared to split into two tributaries (north and south) as
it approached Mountain Road, but connectivity was difficult to determine when dry. The north
branch appeared to follow an old overgrown skidder path and discharged to the Mountain Road
ditch down a steep slope. The old skidder road has no culvert in the roadside ditch forming a
barrier that separates the ditch flows between the two channels. The south channel discharges
to an excavated pit in the roadside ditch next to the skidder road blockage. A culvert across
Mountain Road exists at this location; however, the upstream end appears to be burred, the
downstream end across Mountain Road was located.

The streams should be reassessed in the wet winter months to confirm the flow path of the
western stream as connectivity was difficult to confirm at this time of year. A site plan overlay
showing the streams located by GPS and the associated 30m DPA and calculated 10m SPEA
has been included as Figure 2. This plan is to be considered preliminary as GPS can have an
error of +/-2m under a dense tree canopy and the western stream may be intermittent.
Connectivity needs to be confirmed. The attached site plan assumes connectivity during the
wet winter months based on observable channel sections and slope which is the conservative
approach.

All streams with a natural source of water are protected by the provincial Water Sustainability
Act and may not be altered without a permit. For example, a culvert crossing will require
submission of a WSA Section 11 Notice of Authorized Change.

The streams and ditches in and adjacent to the subject parcel that are directly connected to
Kelvin Creek and downstream fish bearing watercourses are subject to the RAPR which defines
a 30m Development Permit Area (DPA) from the stream boundary. Any proposed vegetation
removal and development in the 30m DPA will require a permit. A RAPR assessment approved
by the province will be required to support development in the DPA. The RAPR requires that the
streams be surveyed by a land surveyor and added to the site plan showing all proposed land
clearing and development. The streams are seasonal and less than 2m wide, as such the
minimum Streamside Protection and Enhancement Area (SPEA) of 10m may be applied for if
necessary to allow the parcel to be developed according to the current zoning allowance. The
assessment will provide measures that must be implemented to protect the SPEA from
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development and subsequent land use. However, proposed development should first try to
avoid or minimize impact to the DPA as far as possible.

This memo is not to be considered a comprehensive environmental assessment, and the
watercourse findings are preliminary due to the assessment being conducted in the dry season.
Other Acts and Regulations may apply to the proposed development depending on the scope
and timing of construction. Additional targeted studies may be required.

3.0 CLOSURE

This report has been based on a site assessment of the subject property, past project
experience working on similar development projects and in accordance with generally accepted
biological practices. No other warranty is made, either expressed or implied. Aquaparian trusts
that the information provided in this report meets your requirements.

Any questions regarding information provided in this document, please contact the undersigned
at (250) 591-2258.

REGARDS,

AQUAPARIAN ENVIRONMENTAL CONSULTING LTD

Sarah Bonar B.Sc; R.P.Bio
Senior Biologist / Principal

https://netorg5387218.sharepoint.com/sites/Shared/Shared Documents/Documents/Projects/Projects/N1448 Lot 12 Colpman Rd
Stream determination/Lot 12 Colpman Rd Preliminary Watercourse Assessment.doc
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SITE PHOTOGRAPHS
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LOT 12 MOUNTAIN ROAD DUNCAN
BC JUNE 18, 2026
Photo Sheet 1

Photo 1. Looking toward the subject parcel from Mountain Road. A
ditch runs along the edge of Mountain Road.

Photo 2. Showing the double culvert under Mountain Rod conveying
the western stream.



Photo Sheet 2

Photo 3. Looking upstream from Mountain Road along the eastern stream which is
clearly defined along its length.

Photo 4 & 5. Looking along the eastern stream through the central portion of its length.
The stream is steep and clearly defined along its length.



Photo 6 - 8. Looking further
along the eastern stream
through the upper portion of
its length. The stream is less
steep toward Colpman
Road and clearly defined
along its length.



Photo Sheet 4

Photo 9 -11. Starting at the
top of the slope at Colpman
Road looking down along
the western stream channel
which is poorly defined
through thick sword fernin
the understory. The stream
crosses one of the dirt roads
in the parcel and crosses
through a narrow culvert
and continues downslope to
Mountain Road.

Culvert outlet



Photo Sheet5

Photo 12 & 13. Showing the downstream portion of the western stream near Mountain
Road just before it enters a culvert under Mountain Road.




Lot 12 Mountain Road Duncan BC
June 2026

FIGURE 1

SITE LOCATION MAP
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FIGURE 1. SITE LOCATION MAP
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FIGURE 2

WATERCOURSE MAP PRELIMINARY FINDINGS
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Calculated SPEA if RAPR were completed.

Two small seasonal streams (blue) were identified in the parcel (June 2026). Middle portions of the western stream were very
poorly defined through dense sword fern areas. A repeatassessmentis required in the winter months to confirm the flow
path. The streams have a 30m Development Permit Area.

If a Riparian Areas Protection Regulation Assessment were completed for proposed development of the parcel, the 30m DPA
(Red) setback may be reduced to the calculated Streamside Protection and Enhancement Area of 10m (White) offset from the
stream boundary. The streams will need to be reassessed in the winter to confirm the flow path and surveyed by a legal surveyor
for the site plan. A RAPR assessment will be required for any clearing or land between the streams and red lines.
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